
Licence Agreement
for the use of copyrighted works (non-exclusive, free of charge)

(hereinafter also referred to as the “Agreement”)
concluded pursuant to Section 2358 et seq. of Act No. 89/2012 Coll., the Civil Code, as amended, and Act No. 121/2000 Coll., on Copyright, on Rights Related to Copyright and on Amendments to Certain Acts, on the day, month and year stated below, between the following contracting parties:
……………………..,
permanently residing at …………………………………
hereinafter referred to as the “Author”, on the one part,

       and
Potěšit oči z.s., ID No.: 23816864,

with its registered office at Mikoláše Alše 913/91, Vrahovice, 798 11 Prostějov,

represented by Martina Chudějová, Chairwoman of the association,

hereinafter referred to as the “Licensee”, on the other part,

jointly referred to as the “Contracting Parties”,
after prior negotiations, thorough familiarisation with the contractual terms and their comprehensive consideration, by mutual agreement, with awareness of the binding nature of the provisions, in trust in the mutually balanced rights and obligations, and in accordance with Act No. 89/2012 Coll., the Civil Code, as amended, have agreed as follows:
I.

Introductory Provisions
1. The Author declares that they are the exclusive holder of the economic copyright to the copyrighted works, which for the purposes of this Agreement shall mean in particular photographs and other copyrighted works in digital form within the meaning of Act No. 121/2000 Coll., the Copyright Act (hereinafter referred to as the “Copyrighted Works”), which the Author uploads, inserts or otherwise provides to the Licensee through their user account established by the Licensee on the online platform “Kniha pohlednic” (hereinafter referred to as the “Platform” or “Kniha pohlednic”) for the purpose of their presentation, offering and sale.

2. The Licensee declares that it is a non-profit legal entity – an association, the main purpose of which is the support of public-benefit, cultural and charitable activities, inter alia through the operation of an online gallery and the charitable sale of photographs and other works, and that within the scope of this purpose it operates, among other things, the project “Kniha pohlednic” and the related Platform on which the Copyrighted Works are presented and offered for the provision of digital content and, where applicable, for printing or other use in accordance with the Licensee’s terms and conditions.

3. The Author acknowledges and agrees that:

a) the recipient of all monetary payments made through the Platform is the Licensee as an association;

b) the proceeds from activities carried out through the Platform are used in accordance with the Licensee’s statutes, its terms and conditions and the rules of the “Kniha pohlednic” project, in particular to cover the necessary costs of the Licensee and to support the charitable activities and projects of the association;

c) the Author provides the Copyrighted Works to the Licensee without any entitlement to an author’s fee or a share in the proceeds from their use, unless expressly agreed otherwise in writing.

4. For the purposes of this Agreement, the following terms shall further mean:

a) “non-exclusive licence” means a non-exclusive authorisation of the Licensee to exercise the right to use the Copyrighted Works to the extent stipulated by this Agreement;

b) “Author’s supervision” means the Author’s supervision over the use of the Copyrighted Works so that their artistic, ethical or other value is not diminished and so that there is no infringement of the Author’s moral rights.
II.

Subject Matter of the Agreement and Licence
1. By this Agreement, the Author grants the Licensee a non-exclusive, free-of-charge licence to use all Copyrighted Works that the Author uploads, inserts or otherwise makes available to the Licensee at any time during the term of this Agreement through their user account on the Platform (hereinafter also referred to as the “Licence”). The Licence applies to all Copyrighted Works that the Author uploads to the System after the conclusion (approval) of this Agreement. Access to the user account (and thus the possibility to upload Copyrighted Works to the System) is conditional upon the prior conclusion (approval) of this Agreement.

2. Within the scope of the granted Licence, the Licensee is entitled to use the Copyrighted Works in all manners of use necessary to fulfil the purpose of the Licensee’s activities, in particular for:

a) the presentation and promotion of the Copyrighted Works and the Author’s work on the Platform, the Licensee’s websites, social networks, newsletters, printed materials and other communication channels;

b) the offering and sale of digital copies of the Copyrighted Works to Buyers through the Platform, in the form of granting a licence to the Buyer for personal, non-commercial use in accordance with the Licensee’s terms and conditions;

c) the offering and sale of physical products derived from the Copyrighted Works (in particular photographic prints, postcards, publications, etc.);

d) the use of the Copyrighted Works within charitable projects, campaigns, public presentations and other activities of the Licensee aimed at supporting public-benefit, cultural and charitable activities;

e) the creation of reproductions of the Copyrighted Works to the extent necessary for their presentation, archiving, ensuring the operation of the Platform, marketing and the provision of digital content to Buyers;

f) technical modifications of the Copyrighted Works (change of format, resolution, cropping, colour rendition, etc.) necessary for their proper display, printing or other technical processing, provided that such modifications do not diminish the value of the Copyrighted Work or infringe the Author’s moral rights.

3. The Licence is granted as:

a) non-exclusive – the Author remains entitled to use the Copyrighted Works independently and to grant licences to other persons;

b) territorially unlimited – the Licensee may use the Copyrighted Works within the territory of the Czech Republic and abroad, in particular via the internet;

c) unlimited in time for the duration of the economic copyright to the Copyrighted Works, unless this Agreement or the Licence terminates earlier in accordance with other provisions of this Agreement.

4. The Licensee is entitled to grant sublicences to third parties to the Copyrighted Works to the extent to which it grants licences to Buyers for personal, non-commercial use under its terms and conditions, and further to the extent necessary to ensure the Licensee’s activities (e.g. to IT service providers, printers, partners of charitable projects, etc.), always provided that the Author’s rights and the purpose of this Agreement are not infringed.

5. Any commercial use of the Copyrighted Works by third parties outside the scope of licences granted to Buyers for personal, non-commercial use requires the prior written consent of the Author, unless the contracting parties agree otherwise (e.g. by a separate licence agreement for commercial use). In such cases, the Licensee undertakes to inform the third party of this fact and to refer it to the Author, or to cooperate in mediating the conclusion of a separate licence agreement between the Author and the third party.

6. The Author remains entitled to use the Copyrighted Works independently, in particular to present them at exhibitions, competitions, in portfolios, on their own websites or social networks, or to provide them individually to other persons, provided that this does not interfere with the legitimate interests of the Licensee and does not mislead third parties as to the connection of such use with the “Kniha pohlednic” project.

7. The Licence to an individual Copyrighted Work passes to the Licensee at the moment of its upload or other making available by the Author through their user account on the Platform.
III. 
Term and Termination of the Agreement
1. This Agreement is concluded for an indefinite period of time.

2. The Author is entitled to terminate this Agreement at any time without stating any reason, electronically via a form available on the Licensee’s website, which the Author sends to the Licensee’s e-mail address info@potesitoci.cz. The notice period is two (2) months and commences on the first day of the calendar month following the delivery of the notice of termination to the Licensee.

3. The Licensee is entitled to terminate this Agreement at any time without stating any reason, by means of a form sent electronically to the Author’s e-mail address stated in their user account in the System. The notice period is one (1) month and commences on the first day of the calendar month following the delivery of the notice of termination to the Author. Upon expiry of the notice period, the Licensee is entitled to cancel (delete) the Author’s account in the System.

4. During the notice period, the Licensee is entitled to complete any already initiated commercial transactions relating to the Copyrighted Works, in particular to fulfil orders of Buyers who entered into a contract through the Platform prior to the delivery of the notice of termination or during the notice period.

5. Upon expiry of the notice period, the Licensee is obliged to cease further offering, sale and other similar distribution of the Copyrighted Works within the Platform, remove the Copyrighted Works from the publicly accessible parts of the Platform and refrain from any further use of the Copyrighted Works, unless otherwise agreed in writing with the Author.

6. The termination of this Agreement shall not affect rights already granted to third parties to use specific copies of the Copyrighted Works, in particular licences granted to Buyers for personal, non-commercial use under the Licensee’s terms and conditions, nor previously granted sublicences or other performances duly provided prior to the termination of this Agreement.

7. The Author is entitled to request the Licensee at any time to remove a specific Copyrighted Work from the Platform; such request must be made electronically via a form available on the Licensee’s website, which the Author sends to the e-mail address info@potesitoci.cz. In such a case, the Licensee undertakes to remove the relevant work within a period appropriate to the technical possibilities, no later than thirty (30) days from the delivery of the request.
IV.

Consideration
1. The Contracting Parties expressly agree that the licence under this Agreement is granted free of charge. The Author is not entitled, in connection with the granting of the licence or the use of the Copyrighted Works under this Agreement, to any author’s remuneration, share in the proceeds from sales, or any other pecuniary consideration from the Licensee, unless otherwise expressly agreed in writing between the Contracting Parties.

2. The Author acknowledges and agrees that all financial proceeds obtained by the Licensee from the sale of the Copyrighted Works or products derived therefrom constitute income of the Licensee, which the Licensee manages in accordance with its statutes, terms and conditions, the rules of the “Kniha pohlednic” project and generally binding legal regulations, and that such proceeds are primarily used to ensure the operation of the Licensee and subsequently to support the charitable activities and projects of the association.

V.

Rights and Obligations of the Contracting Parties, Cooperation
1. The Contracting Parties undertake to act, in the performance of this Agreement, in accordance with their legitimate interests and the purpose of this Agreement and to provide each other with all cooperation necessary for the proper exercise of the rights and obligations arising therefrom.

2. The Author undertakes to:

a) provide the Copyrighted Works to the Licensee primarily through their user account on the Platform, in data and formats accepted by the Licensee, or, by agreement, also in another manner (e.g. by physical delivery of a medium or by electronic transmission);

b) verify, prior to uploading the Copyrighted Works to the Platform, that they have all necessary rights to use them and to grant the licence under this Agreement;

c) ensure that the Copyrighted Works do not infringe the rights of third parties, in particular the rights of other authors, performers, holders of trademark rights or other protected subject matter, and that, in cases where the Copyrighted Works depict identifiable natural persons or objects to which third-party rights attach, they have obtained all necessary consents (so-called model releases, property releases, etc.), where required by law;

d) inform the Licensee without undue delay of any fact that could affect the validity or scope of the granted licence (e.g. the assertion of third-party rights, the discovery of a conflict with the law, etc.).

3. The Licensee undertakes to:

a) use the Copyrighted Works solely within the scope and for the purpose stipulated by this Agreement and in accordance with its terms and conditions and applicable legal regulations;

b) ensure that the Copyrighted Works are not used in a manner that would diminish their value or infringe the Author’s moral rights;

c) enable the Author, to a reasonable extent, to exercise Author’s supervision, in particular by consulting with the Author on any intended substantial interventions in the Copyrighted Works exceeding ordinary technical modifications;

d) appropriately identify the Author in connection with individual Copyrighted Works (name, pseudonym, profile link), unless otherwise agreed in writing between the Contracting Parties;

e) protect the Copyrighted Works against unauthorised access, misuse or disclosure in a manner inconsistent with this Agreement or applicable legal regulations.

4. The Licensee is not obliged to actually use the Copyrighted Works; it is not obliged to include the Copyrighted Works on the Platform or to offer or sell them, and it is entitled to autonomously decide on the selection of the Copyrighted Works, the manner of their presentation, pricing and other conditions within the scope of its activities and projects.

5. In the event that a third party asserts a claim against either of the Contracting Parties for infringement of rights to the Copyrighted Works, the Contracting Parties undertake to provide each other with the necessary cooperation in defending against such claim. If such claim is caused by a breach of the obligations of one of the Contracting Parties under this Agreement, that Contracting Party shall bear liability for damage and any non-pecuniary harm incurred by the other Contracting Party to the extent provided by applicable law.

VI.

Final Provisions
1. This Agreement enters into force and effect on the date of its execution by both Contracting Parties.

2. Legal relations not expressly governed by this Agreement shall be governed by the legal order of the Czech Republic, in particular the Civil Code and the Copyright Act, and, to the relevant extent, also by the Licensee’s terms and conditions; in the event of any conflict between this Agreement and the terms and conditions, the provisions of this Agreement shall prevail.

3. The Contracting Parties declare that no practices or established course of dealing exist between them and that they intend to establish any such practices or course of dealing only by an explicit written agreement.

4. Should any provision of this Agreement or any part thereof be found invalid or unenforceable, such fact shall not affect the validity and enforceability of the remaining provisions of this Agreement. The Contracting Parties undertake to replace such invalid or unenforceable provision with a new provision that most closely reflects the original economic and legal purpose.

5. This Agreement may be amended or supplemented only by amendments approved by both Contracting Parties.

6. This Agreement is concluded by means of its acceptance by the Author upon registration of a user account on the online platform “Kniha pohlednic”.
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